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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 
Present : Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                Sessions Judge, Jorhat. 
 

JUDGMENT IN CRIMINAL APPEAL NO. 43 OF 2014 
 
(Appeal against the judgment and order of conviction dated 05-05-
2014 passed by Sri Shakti Sarma, learned Sub-Divisional Judicial 
Magistrate [Sadar], Jorhat, in G.R. Case No. 485 of 2010 under Sections 
471/420 of IPC) 
 
Smt. Elee Borah, 
Wife of Late Purna Kanta Borah, 
Resident of Sensowa Gaon, 
P.S. Jorhat, 
District – Jorhat                                                          …….    Appellant 
 

-Versus – 
 

1]. State of Assam 
2]. Smt. Bhuruki Chutia Gogoi, 
      Wife of Late Dhaneswar Gogoi, 
      Resident of Katori Chapori Napam Gaon, 
      P.S. Boginodi, 
      District-Lakhimpur                                             ……..    Respondents 
 
APPEARANCES: 
For the Appellant       : Sri Rintu Goswami, Learned Advocate, Jorhat 

For the Respondents : Sri Jubon Mohan Das, Learned P.P., Jorhat 

Date of Argument     :  18-05-2018  

Date of Judgment     :  31-05-2018 

J  U D  G  M  E  N  T 
 
1).        This is an appeal preferred against the judgment and order of 

conviction, passed by the learned Sub-Divisional Judicial Magistrate [Sadar], 

Jorhat, on 05-05-2014 in G.R. Case No. 485/2010.  

                   The accused-appellant Smt. Elee Borah has been convicted 

under Sections 471/420 IPC and sentenced to suffer SIMPLE 

IMPRISONMENT for 01 [one] year and to pay fine of Rs. 5,000/- [Rupees 

Five Thousand], in-default of payment of fine, to undergo SIMPLE 

IMPRISONMENT for 03 (three) months under Section 420 IPC. She was 

further sentenced to pay fine amount of Rs. 5,000/- [Rupees Five 

Thousand], in-default of payment of fine, to suffer SIMPLE IMPRISONMENT 

for another 03 [three] months under Section 471 IPC. 
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2).         The case of the prosecution, in brief, is that informant Smt. Bhuruki 

Chutia Gogoi lodged an F.I.R. before Jorhat P.S. on 08/05/2010 alleging, inter-

alia, that the accused-appellant Smt. Elee Borah, in furtherance of her common 

intention, declared her dead and thereafter obtained fake death certificate of the 

informant. Thereafter, the accused sworn affidavit through Notary Public stating 

therein that she is the only legal heir of the informant and thereafter mutated her 

name in the Record of Rights.  

              FIR being lodged, Officer-in-charge, Pulibar P.S. registered a case and 

on completion of investigation charge-sheet under Sections 471/420 IPC was 

submitted against the accused-appellant alongwith two others.  

             The learned trial court after furnishing copies of relevant papers and 

documents to the accused-appellant, explained the particulars of offence under 

Sections 471/420 of IPC, to which, she pleaded not guilty. 

 

3).         During the trial in order to prove its case, the prosecution examined 

altogether 11 [eleven] witnesses. Learned trial court on conclusion of trial 

found the present accused-appellant guilty under the aforesaid sections of law, 

i.e., 471/420 IPC. The accused was accordingly convicted & sentenced, as stated 

earlier.  

 

4).        None appears on behalf of the accused-appellant Smt. Elee Borah at the 

time of hearing. I have heard Sri Jubon Mohan Das, learned Public Prosecutor for 

the State as well as perused the materials on record.  

 

5).        The learned Public Prosecutor, Jorhat, supporting the judgment of 

conviction and sentence of the accused-appellant submitted that same is justified 

on the facts and circumstance of the case together with the evidence brought on 

record. 

                 Now let me scrutinize the relevant evidence recorded by the learned 

court below for convicting the accused-appellant in this case. 

 
6).          Sri Brojen Gogoi [PW-3] is the son of the informant. It is his version 

that his mother owned a plot of land measuring 1 Bigha & 3 lessas covered by 

Dag No. 129 of P.P. No. 905 in Block No-14, Habichuk Gaon, Mauza No-3 and he 

used to pay land revenue of the aforesaid land. In the year 2009 when he visited 
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the house of the Mauzadar to pay the land revenue in respect of the land 

standing in the name of his mother, i.e., the informant, he came to know that 

the land revenue had already been paid by the accused-appellant. He 

immediately went to the house of accused-appellant and enquired about the 

matter. He further came to know that accused-appellant had prepared fake 

affidavit before Notary Public showing therein that informant had expired leaving 

herself as the only legal heir. He further got information that accused-appellant 

had also procured a fake death certificate of his mother and by those two 

documents she had mutated her name in the Record of Rights. This witness 

further stated that he was informed by one Biren that accused had made sale 

agreement with him in respect of his another land and obtained money by 

executing hand-note. It is his further version that he requested aforesaid Biren 

not to give any money to the accused-appellant and thereafter visited the Circle 

Officer to enquire about the matter where he witnessed that accused-appellant 

had mutated her name in the Record of Rights by submitting death certificate of 

his mother as well as false/fake affidavit. Thereafter, he returned back home, 

accompanied his mother to the police station where his mother lodged ejahar 

before police regarding the incident which he exhibited as Exhibit-1. 

                 During investigation, police seized the Jamabandi copy [Material 

Exhibit-1] of the land measuring 3 Bighas & 3 lessas standing in the name of his 

mother in respect of the offence committed by the accused-appellant. This 

witness further stated that he filed mutation case and the name was corrected by 

deleting the name of accused-appellant Smt. Elee Borah. He also exhibited the 

document as Exhibit-5 vide which Mutation order was passed on 03/08/2010; 

Exhibit-6 as land revenue receipt and Exhibit-7 as the latest Jamabandi copy in 

the name of his mother in respect of the aforesaid land.  

 

7).            Same sort of evidence is also tendered by Smt. Bhuruki Chutia 

Gogoi [PW-4], mother of Sri Brojen Gogoi [PW-3]-cum-informant of the case. 

                  Sri Robin Chandra Das [PW-5] is retired Kanongo of Jorhat RKG 

Branch and Sri Robin Chandra Tamuli [PW-9] is the official of Jorhat RKG 

Department. Both of them testified about the visit of police personnel into their 

department and seizing some documents, i.e., Material Exhibit-4 [A] to Material 

Exhibit-4 [H] vide seizure-list Exhibit-8 wherein Sri Robin Chandra Das put his 
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signature as Exhibit-8 [1] and Sri Robin Chandra Tamuli put his signature as 

Exhibit-8 [2].  

                  Dr. Tilaka Das [PW-10], Senior Scientific Officer, Directorate of 

Forensic Science, Kahilipara, Guwahati, proved the signatures of accused-

appellant Smt. Elee Borah in the Exhibits which were marked by him as Q1 and 

Q2. 

               Sri Padmeswar Saud [PW-11] is the investigating officer of the 

instant case who deposed about the routine steps taken by him during 

investigation of the case after ejahar being lodged by the informant Smt. Bhuruki 

Chutia Gogoi [PW-4]. He also arrested the accused in connection with the case 

after finding sufficient materials against her.  

                All the above-named witnesses were cross-examined at length by the 

learned counsel for the accused-appellant but could not shake their credibility. 

 

8).         In the case of Dayal Singh-versus-State of Rajasthan, 1981 

Cri.L.J. [Rajasthan] 476, it has been held by Hon’ble Apex Court that “when 

the accused clearly knew that the document [here the receipt] were 

forged documents and he had reason to believe that the documents 

were forged and the accused used these documents fraudulently as 

genuine to escape the liability to pay amounts due against him and his 

father, to the Government, the accused is guilty of offence under 

Section 471 IPC”. 

 

9).         In another case, i.e., Mobarik Ali (1958) SCR 328: AIR 1957 SC 

857, the Hon’ble Supreme Court in its judgment has held that “simple 

cheating is punishable under Section 417 IPC. But where there is 

delivery or destruction of any property or alteration or destruction of 

any valuable security resulting from the act of the person deceiving, 

this Section, i.e., 420 IPC, comes into operation. For an offence under 

this Section, it must be proved that the complainant parted with his 

property acting on a representation which was false to the knowledge 

of the accused and that the accused had a dishonest intention from the 

outset”.  
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10).      The Hon’ble Apex Court in Taminedi Bhaskara Rao-versus-State, 

2007 Cri.L.J. 1204 [A.P.] has held that “the complainant alleged that the 

accused had cheated her by using her money, influence and position in 

foreign countries for their own use and had, thus, caused considerable 

wrongful loss to her in all aspects of life. Even the complainant and her 

father were induced, to do something, which they would not have 

done, had they not been so induced. Ingredients of the offence of 

cheating were present and complaint was not quashed”. 

 

11).           Consequently, I do not find any illegality being committed by the 

learned trial Court while recording conviction of the accused-appellant under 

Sections 471/420 of IPC. 

 

12).              In the result, the appeal is dismissed. 

                    The learned trial Court shall deal with the accused-appellant as per 

judgment passed by it and provisions of law. 

 

13).            Send a copy of this judgment as well as lower Court’s record to the 

learned Chief Judicial Magistrate, Jorhat forthwith for necessary action.    

            Given under my hand and seal of this court on this 31st day of 

May, 2018. 

 

Sessions Judge, Jorhat.                                                                             

Typed & transcribed by:- 

 

   Sri Mrinal Jyoti Bora,  

[Stenographer Grade-I]    

 
 
 
 
 

 


